
City of Jacksonville 

Finance Department 

___________________________________________________ 

 
______________________________________________________________________________ 

     # 1 Municipal Drive                 Office Phone: (501) 982-4502 
                      P.O. Box 126                                           Fax Number: (501) 985-9768                  

       Jacksonville, AR. 72076                                  E-Mail: tgilbert@cityofjacksonville.net 

Cheryl Erkel 
Finance Director 

INVITATION TO BID 
Bid Number: 
JAX-22-004 

Date Issued: 
3-29-22 

Bid Opening Date: April 18, 2022  
Bid Opening Time: 1:00 p.m. 

Commodity Classification: 

 
Contact: 
 

Contract Period: 
 
 

F.O.B 
Jacksonville, AR. 

Phone:  (501)- 982 - 4502 
Fax:      (501)- 985 - 9768 

Bidder’s Guaranteed 
Delivery Date: 

Item 
No. 

 
Description: 

 
Quantity: 

 
Unit Cost: 

 
Total Pricing: 

 
1. 

 
Overhead Doors for New City Garage  
 
BIDDERS ARE REQUIRED TO CALL & REGISTER 

AS A RECOGNIZED BIDDER TO ENSURE RECEIPT 
OF ANY APPLICABLE ADDENDUMS 

 
 

  

 Cash Discount:                           %    

EXECUTION OF BID:    
     UPON SIGNING THIS BID, THE BIDDER CERTIFIES THAT THEY HAVE READ AND AGREE TO THE 
REQUIREMENTS SET FORTH IN THIS BID PROPOSAL INCLUDING SPECIFICATIONS, CONDITIONS 

AND PERTINENT INFORMATION REGARDING THE ARTICLES BEING BID ON, AND AGREE TO 
FURNISH THESE ARTICLES BEING BID ON, AND AGREE TO FURNISH THESE ARTICLES AT THE  

PRICE STATED. {UNSIGNED BIDS AND TERMS & CONDITIONS WILL BE REJECTED.}   

Name of Firm: 
 

Arkansas Use Tax Number: Phone Number: 

Business Address: 
 

City: State: 

Signature of authorized Person: 

 
Title: Date: 



 

INSURANCE 
 

The Contractor shall purchase and maintain such insurance as will protect it from claims set forth 

below which may arise out of or result from the CONTRACTOR'S execution of the WORK, 

whether such execution be done by the CONTRACTOR and SUBCONTRACTOR, or by 

anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 

may be liable: 

 

 Claims under worker's compensation, disability benefit and other similar employee 

benefit acts; 

 

 Claims for damages because of bodily injury, occupational sickness or disease, or death 

of employees; 

 

 Claims for damages because of bodily injury, sickness or disease, or death of any person 

other than employees; 

 

 Claims for damages insured by usual personal injury liability coverage which are 

sustained (1) by any person as a result of an offense directly of indirectly related to the 

employment of such person by the CONTRACTOR, or (2) by any other person; and 

 

 Claims for damages because of injury to or destruction of tangible property, including 

loss of use resulting therefrom. 

 

 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to 

commencement of the Work. These certificates shall contain a provision that coverage's afforded 

under the policies will not be canceled unless at least fifteen (15) days prior WRITTEN 

NOTICE has been given to the OWNER 

 

The CONTRACTOR shall procure and maintain, at the CONTRACTOR'S own expense, 

during the CONTRACT TIME, liability insurance as hereinafter specified: 

 

CONTRACTOR'S General Public Liability and Property Damage Insurance including 

vehicle coverage issued to the CONTRACTOR and protecting the CONTRACTOR 

from all claims for personal injury, including death, and all claims for destruction of or 

damage to property, arising out of or in connection with any operations under the 

CONTRACT DOCUMENTS, whether such operation be by the CONTRACTOR or 

by any SUBCONTRACTOR employed by the CONTRACTOR or anyone directly or 

indirectly employed by the CONTRACTOR or by a SUBCONTRACTOR employed 

by the CONTRACTOR. Insurance shall be written with a limit of liability of not less 

than $1,000,000.00 aggregate for any such damage sustained by two or more persons in 

any one accident. Insurance shall be written with a limit of liability of not less than 

$500,000.00 for all property damage sustained by any one person in any one accident; 

and a limit of liability of not less than $200,000.00 aggregate for any such damage 

sustained by two or more persons in any one accident. 

 

The CONTRACTOR shall procure and maintain, at the CONTRACTOR'S own 

expense, during the CONTRACT TIME in accordance with the provisions of the laws 

of the State in which the work if performed, Worker's Compensation Insurance, including 

occupational disease provision, for all of the CONTRACTOR'S employees at the site of 



the project and in case any WORK is sublet, the CONTRACTOR shall require such 

SUBCONTRACTOR similarly to provide Worker's Compensation Insurance, including 

occupational disease provisions for all the latter's employees unless such employees are 

covered by the protection afforded by the CONTRACTOR. In any case of the 

employees engaged in hazardous work under this contract at the site of the PROJECT is 

not protected under Worker's Compensation Statute, the CONTRACTOR shall provide, 

and shall cause each SUBCONTRACTOR to provide, adequate and suitable insurance 

for the protection of its employees not otherwise protected. 

 

The CONTRACTOR shall secure, If applicable "All Risk" type Builder's Risk Insurance   

for WORK to be performed.  Unless specifically authorized by the OWNER, the amount 

of such insurance shall not be less than the CONTRACT PRICE totaled in the BID. The 

policy shall not be less than the losses due to fire, explosion, hail, lighting, vandalism, 

malicious mischief, wind, collapse, riot, aircraft, and smoke during the CONTRACT 

TIME, and until the WORK is accepted by the OWNER. The policy shall name as the 

insured the CONTRACTOR, and the OWNER. 

 

 

 



INFORMATION FOR BIDDERS 
 

1. The City of Jacksonville (herein called “Owner”) invites bids on the form attached 

hereto, all blanks of which must be appropriately filled in.  The Owner will receive bids 

at the Office of the Purchasing Agent, #1 Municipal Drive, Jacksonville, AR until 1:00 

p.m. Central Standard Time on April 18, 2022 and then at said office, publicly opened 

and read aloud.  The envelopes containing bids must be sealed addressed to the City of 

Jacksonville, Purchasing Agent, #1 Municipal Drive, Jacksonville, AR and designated as 

bid for Overhead Doors for New City Garage. The owner may consider informal any 

bid not prepared and submitted in accordance with the provisions hereof and may waive 

any informalities or reject any and all bids.  Any bid may be withdrawn prior to the above 

scheduled time for the opening of bids or authorized postponement thereof.  Any bid 

received after the time and date specified shall not be considered.  No Bidder may 

withdraw a bid within thirty (30) days after the actual date of the opening thereof. 

 

2. PREPARATION OF BID 

 

All blank spaces for bid prices must be filled in, in ink or typewritten, in both words and 

figures.  Each bid must be submitted in a sealed envelope bearing on the outside the name 

of Bidder, his address, and the name of the project for which the bid is submitted.  If 

forwarded by mail, the sealed envelope containing the bid must be enclosed in another 

envelope addressed as specified in the bid form. 

 

3. SUBCONTRACTS 

 

The Bidder is specifically advised that any person, firm, or other party to whom it is 

proposed to award a subcontract under this contract must have certified eligibility in 

written contracts containing Federal Labor Standards Provision.  Although the Bidder is 

not required to attach such certifications by proposed subcontractors to his bid, the Bidder 

is advised of this requirement so that appropriate action can be taken to prevent 

subsequent delay in subcontract awards. 

 

4. TELEGRAPHIC MODIFICATION 

 

Any Bidder may modify his bid by telegraphic communication at any time prior to the 

scheduled closing time for receipt of bids, provided such telegraphic communication is 

received by the Owner prior to the closing time, and provided further, the Owner is 

satisfied that a written confirmation of the telegraphic modification over the signature of 

the Bidder was mailed prior to the closing time.  The telegraphic communication should 

not reveal the bid price but should provide the addition or subtraction or other 

modification so that the Owner will not know the final prices or term until the sealed bid 

is opened.  If written confirmation is not received within two (2) days from closing time, 

no consideration will be given to the telegraphic modification.  

 

5. METHOD OF BIDDING 

The Owner invites the following bid (s): 

 

Overhead Doors for New City Garage  

 

 

 



6. QUALIFICATION OF BIDDER 

 

The Owner may make such investigations as he deems necessary to determine the ability 

of the Bidder to perform the work, and the Bidder shall furnish to the Owner all such 

information and data for this purpose as the Owner may request.  The Owner reserves the 

right to reject any bid if the evidence submitted by, or investigation of, such Bidder fails 

to satisfy the Owner that such Bidder is properly qualified to carry out the obligations of 

the contract and to complete the work contemplated therein.  Conditional bids will not be 

accepted. 

 

7. TIME OF COMPLETION AND LIQUIDATION DAMAGES 

  

Bidder must agree to commence work on or before a date to be specified in a written 

“Notice to Proceed” of the Owner and to fully complete the project within 30 consecutive 

calendar days thereafter.  Bidder must agree also to pay as liquidated damages, the sum 

of $100.00 for each consecutive calendar day thereafter.  Primary Notice to Proceed 

(NTP) with Award of Contract, allows Contractor to review project and place order for 

materials.  Once the Contractor has obtained a firm delivery date for materials for the 

project a Secondary NTP will be issued with the material delivery date as day one of 

project’s construction Period. 

 

8. CONDITIONS OF WORK 

  

Each Bidder must inform himself fully of the conditions relating to the construction of 

the project and the employment of labor thereon.  Failure to do so will not relieve a 

successful Bidder of his obligations to furnish all material and labor necessary to carry 

out the provisions of his contract.  In so far as possible, the Contractor in carrying out his 

work must employ such methods or means as will not cause any interruption of or 

interference with the work of any other Contractor. 

 

9. ADDENDA AND INTERPRETATIONS 

 

No interpretations of the meaning of the Plans, Specifications or other Pre-bid 

Documents will be made to any Bidder orally.  Every request for such interpretation 

should be in writing addressed to Jimmy Oakley, Public Works Director, #1 Municipal 

Drive, Jacksonville, AR, 72076 and to be given consideration must be received at least 

five (5) days prior to the date fixed for the opening of bids.  Any and all such 

interpretations and any supplemental instructions will be in the form of written addenda 

to the specifications which, if issued, will be mailed certified mail with return receipt 

requested to all prospective Bidders (at the respective address furnished for such 

purposes) not lter than three (3) days prior to the date fixed for the opening of bids.  

Failure of any Bidder to have received any such addendum or interpretation shall not 

relieve such Bidder from any obligation under his bid as submitted.  All addenda so 

issued shall become part of the Contract Documents. 
 

10. LAWS AND REGULATIONS 

 

The Bidder’s attention is directed to the fact that all applicable State Laws, municipal 

ordinances, and the rules and regulations of all authorities having jurisdiction over 

construction of the project shall apply to the contract throughout, and they will be 

deemed to be included in the contract the same as though herein written out in full. 



 

11. METHOD OF AWARD-LOWEST QUALIFIED BIDDER 

 

If at the time contract is to be awarded, the lowest base bid submitted by a responsible 

Bidder does not exceed the amount of funds then estimated by the Owner as available to 

finance the contract will be awarded on the base bid only.  If such bid exceeds such 

amount, the Owner may reject all bids or may award the contract on the base bid 

combined with such deductible alternate applied in numerical order in which they are 

listed in the Form of Bid, as produces a net amount which is within the available funds. 

 

12. OBLIGATION OF BIDDERS 

 

At the time of the opening of bids, each Bidder will be presumed to have inspected the 

site and to have read and to be thoroughly familiar with the plans and contract documents 

(including all addenda). The failure or omission of any Bidder to examine any instrument 

or document shall in no way relieve any Bidder from any obligation in respect of his bid. 

 

13. SAFETY STANDARDS AND ACCIDENT PREVENTION 

 

With respect to all work performed under this contract, the Contractor shall: 

 

1. Comply with the safety standards provisions of applicable laws, building and 

construction codes and the “Manual of Accident Prevention in Construction: 

published by the Associated General Contractors of America.  The requirements of 

the Occupational Safety and Health Act of 1970 (Public Law 91-596), and the 

requirements of Title 29 of the code of Federal Regulations, Section 1518 as 

published in the “Federal Register: Volume 36, No. 75, Saturday, April 17, 1971. 

 

2. Exercise every precaution at all times for the prevention of accidents and the 

protection of persons (including employees) and property. 

 

3. Maintain at his office or other well known place at the job site, all articles necessary 

for giving first aid to the injured, and shall make standing arrangements for the 

immediate removal to a hospital or a doctor’s care of persons (including employees), 

who may be injured on the job site.  In no case shall employees be permitted to work 

at a job site before the employer has made a standing arrangement for removal of 

injured persons to a hospital or a doctor’s care. 
 

14. PAYMENT SCHEDULE 

 

All invoices received by 12:00 Noon p.m. Central Standard Time on a MONDAY will be 

paid the following week, no later than Friday.  Any invoices received after 5:00 p.m. 

Central Standard Time; on a TUESDAY will be paid two weeks later. 

 

15.        ARKANSAS CONTRACTOR’S LICENSE 
 

The attention of prospective bidders is directed to Act 150 of the 1965 Acts of Arkansas, 

being an “Act Regulating the Practice of Contracting in the State of Arkansas.”   When 

the project presented for bid is estimated to cost $20,000.00 or more, the prospective 

bidder must show evidence of license with the “Contractor’s Licensing Board” for the 

State of Arkansas before a contract is awarded  



PROPOSAL 

 

 Place: ______________________ 

                                                                                                     

 Date: ______________________ 

 

 

Proposal of_____________________________      (hereinafter called "Bidder") a 

 

Corporation, organized and existing under the laws of the State of __________________,  

 

Partnership, or an individual doing business as ________________________________________  

 

To the City of Jacksonville (hereinafter called the "Owner") 

 

Gentleman: 

 

The Bidder, in compliance with your invitation for bids for the construction of: 

 

Overhead Doors for New City Garage  
 

Having examined the plans and specifications with related documentation and the site of the 

proposed work, and being familiar with all of the conditions surrounding the construction of the 

proposed project including the availability of materials and labor, hereby proposes to furnish all 

labor, materials, and supplies, and to construct the project in accordance with the contract 

documents, within the time set forth therein, and at the prices stated below. These prices are to 

cover all expenses incurred in performing the work required under the contract documents, of 

which this proposal is a part. 

 

Bidder hereby agrees to commence work under this contract on or before a date to be specified on 

written "Notice to Proceed" of the Owner and to fully complete the project within 30 consecutive 

calendar days thereafter as stipulated in the specifications. Bidder further agrees to pay as 

liquidated damages, the sum of $100.00 for each consecutive day thereafter. Primary Notice to 

Proceed (NTP) with Award of Contract, allows Contractor to review project and place order for 

materials.  Once the Contractor has obtained a firm delivery date for materials for the project a 

Secondary NTP will be issued with the material delivery date as day one of project’s construction 

Period. 

 

Bidder acknowledges receipt of the following addendum: 

 

___________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

 

BIDDERS ARE REQUIRED TO CALL & REGISTER AS A RECOGNIZED BIDDER TO ENSURE RECEIPT 
OF ANY APPLICABLE ADDENDUMS 
 

Notes: 



 

The above shall include all labor, materials, overhead, profit, insurance, etc. To cover the finished 

work or the several kinds called for. 

 

The Bidder understands that the Owner reserves the right to reject any or all bids (or part of any 

bid) at any time and to waive any informalities in the bidding. 

 

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 30 

calendar days after the scheduled closing time for receiving bids. 

 

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal 

contract attached immediately and deliver a Performance and Payment Bond (if required).  

 

Respectfully submitted: 

 

(Seal if bid is by a Corp.) 

 

 

 

________________________________ 

                Contractor 

 

_______________________________ 

                   By 

 

________________________________ 

       Title 

 

 _______________________________ 

          (Business Address) 

 

______________________________ 

         (City and Zip Code) 

 

______________________________ 

       (Phone and Fax Number) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CONTRACT 
 

 

THIS AGREEMENT, made this ______ day of _______                  __, 2022 by and between the 

City of Jacksonville, herein called "Owner", acting herein through its Public Works Director, 

and, ___________________________________, a __________, City of ________________, 

County of __________, State of Arkansas, hereinafter called "Contractor". 

 

WITNESSTH:  That for and in consideration of the payments and agreements hereinafter 

mentioned to be made and performed by the OWNER, the CONTRACTOR hereby agrees with 

the OWNER to commence and complete the construction described as follows: 

 

 

 

Overhead Doors for New City Garage  
 

 

 

hereinafter called project, for the sum of (_________________________________________) and 

all extra work in connection therewith, at their own expense to furnish all materials, insurance, 

machinery, equipment, tools, superintendents, labor, complete the said project in all maps, plats, 

blue prints, and other drawings and printed or written explanatory matter thereof, the 

specifications and contract document thereof as prepared by the Public Works Director, herein 

entitled the OWNER. 

The Contractor hereby agrees to commence work under this contract on or before a date to be 

specified in a written “Notice to Proceed” of the Owner and to fully complete the project within 

30 consecutive calendar days thereafter.  The Contractor further agrees to pay, as liquidated 

damages, the sum of $100.00 for each calendar day thereafter.  Primary Notice to Proceed (NTP) 

with Award of Contract, allows Contractor to review project and place order for materials.  Once 

the Contractor has obtained a firm delivery date for materials for the project a Secondary NTP 

will be issued with the material delivery date as day one of project’s construction Period. 

The Owner agrees to pay the Contractor in current funds for the performance of the contract, 

subject to additions and deductions, and to make payments on account thereof.   

 

IN WITNESS WHEREOF, The parties to these present have executed this contract in three (3) 

counterparts, each of, which shall be deemed and original, in the year and day first above 

mentioned. 

 

 

 



 

 

City Of Jacksonville________________                              (Seal) 

(Owner)                                                                                       

                                                                                                 ATTEST: 

 

By:_______________________________                         ____________________________ 

      Bob Johnson, Mayor                                                 Susan L. Davitt, City Clerk                                      

 

 

__________________________________   

Contractor 

 

 

 

By:_______________________________                              (Seal) 

 

 

__________________________________                       _____________________________ 

  Title                                                                                       (Secretary) 

 

__________________________________ 

Address 

 

__________________________________ 

(City, State and Zip Code) 

 

 

 
***(Secretary of the Owner should attest. If the Contractor is a corporation, Secretary should attest.)*** 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



SPECIFICATIONS 

Overhead Doors for New City Garage  

CITY OF JACKSONVILLE, ARKANSAS 72076 

2022 

 

SECTION I - DEFINITION OF TERMS 

 

Whenever, in these specifications and contracts, the following terms or pronouns in place 

of them are used, the intent and meaning shall be interpreted as follows: 

 

CITY:  City of Jacksonville, Arkansas 

 

COUNCIL:  City Council, City of Jacksonville, Arkansas 

 

PUBLIC WORKS DIRECTOR:  The Public Works Director of the City of Jacksonville 

or his authorized representative assigned to supervise and give directions for carrying on 

the work included under these specifications. 

 

INSPECTOR:  An authorized representative of the Public Works Director assigned to 

necessary inspections of material furnished. 

 

LABORATORY:  Laboratory designed by the Public Works Director. 

 

BIDDER:  Any individual, firm or corporation with whom a contract has been made 

directly or through accredited representatives, that may have entered into a contract with 

the City of Jacksonville for any of the work included under these specifications. 

 

CONTRACTOR:  The person, firm or corporation with whom a contract has been made 

directly or through accredited representatives that may have entered into a contract with 

the City of Jacksonville for any of the work included under these specifications. 

 

PROPOSAL:  The approved form on which the bidder is to, or has submitted his, their, 

or its proposal for the work completed. 

 

SPECIFICATIONS:  The directions, provisions, and requirements contained herein, 

together with all written agreements made or to be made, setting out or relating to the 

method and manner of performing the work or to the quantities and qualities of material 

and labor to be furnished under the contract. 

 

CONTRACT:  The written agreement covering the performance of the work and the 

furnishing of labor and material for completing the work required by this request. The 

contract shall include the “Proposal, Specifications and Contract”, also any and all 

supplemental agreements required to complete the project in a substantial and. acceptable 

manner. 

 

THE WORK: All the work specified to cover the operation of Overhead Doors for New 

City Garage. 

 

 

 

 



SECTION II - LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

 

Laws to be Observed: The Contractor must familiarize himself and comply with all 

Federal, State, County and City Laws, Ordinances or regulations controlling the action or 

operation of those engaged upon the work or affecting materials used, and govern himself 

in accordance with them. He shall indemnify and save harmless the City and all of its 

officers, agents and servants, against any claim or liability arising from or based on the 

violation of any such laws, by-laws, ordinances, regulations, orders or decrees, whether 

by himself or his employees. 

 

Permits and Licenses: The Contractor will procure all permits, licenses, pay all charges 

and fees, and give all notices necessary and incident to the due lawful prosecution of the 

work. 

 

Sanitary Provisions: The Contractor shall provide and maintain at his own expense, in a 

sanitary condition, such accommodations for the use of his employees as is necessary to 

comply with the requirements and regulations of the State or Local Board of Health. He 

will commit NO public nuisance. 

 

Contractor’s Insurance: The Contractor shall not commence work under this contract 

until he has obtained all insurance required under this paragraph and such insurance has 

been approved by the City, nor shall the Contractor allow any sub-contractors has been so 

obtained and approved. A licensed resident local agent of Arkansas shall execute all such 

insurance. 

 

(a) Public Liability and Property Damage Insurance: The 

Contractor shall take out and maintain during the life of this 

contract such Public Liability and Property Damage Insurance as 

will protect his and any sub-contractor performing work covered by 

this contract from claims or damage for personal injury, including 

accidental death, as well as from any claim, for property damages, 

which arise from operations under this contract, whether such 

operations by himself or by any sub-contractors or by anyone 

directly or indirectly employed by either of them and the amounts of 

such insurance shall be as follows: 

 

Public Liability Insurance: In an amount not less than ten 

thousand dollars ($10,000) for injuries including accidental death, 

to any one person, and subject to the same limit for each person, in 

an amount no less than ten thousand dollars ($10,000) and fifty 

thousand dollars ($50,000).  

 

(b) City’s Protective Public Liability and Property Damage 

Insurance: The Contractor shall take out and maintain during the 

life of this contract such public liability and property damage 

insurance as shall protect the City and its agents from claims for 

damages, which may arise from operations under this contract, 

whether such operations be by any subcontractors or by any one 

directly or indirectly employed by either of them, and the limits of 

such insurance shall be shown in sub-paragraph (a) above. 

 



(c)  Workmen’s Compensation Insurance:  The Contractor shall 

take out and maintain during the life of this Workmen’s 

Compensation Insurance as shall protect him and sub-contractor 

performing work covered by this contract, from claims for damages 

for personal injury, including accidental death, which may arise 

from operations under this contract, whether such operations be by 

himself or by any sub-contractor or anyone directly or indirectly 

employed by either of them as required under the laws of the State 

of Arkansas. 

 

Contractor’s Responsibility of Work: Until acceptance of the work by the City, it 

shall be under the charge and care of the Contractor, and he shall take every necessary 

precaution against injury or damage to the work by the action of the elements or from 

any other cause what-so-ever, whether arising from the execution or from the non-

execution of the work. The Contractor shall rebuild, repair, restore, and make good, at 

his own expense, all injuries or damages to any portion of the work occasioned by any 

of the above, caused before its completion and acceptance.  

 

No Waiver of Legal Rights: The City or Public Works Director shall not be precluded 

or estopped by any measurement, estimates or certificate, made or given by them or by 

any agent or employee of the City or Public Works Director, under any provisions of 

the contract, at any time either before or after the completion and acceptance of the 

road, and payment thereof pursuant to any measurement, estimate or certificate, from 

showing the true and correct amount and character of the two performed, and material 

furnished by the Contractor or from showing at any time that any such measurements, 

estimate, or certificate or any part thereof, do not conform in fact to the Specifications 

and Contract and the Public Works Director shall have to reject the whole or any part 

of the aforesaid work or materials, should the said measurements, estimates, certificate 

or payments be found to be known to be inconsistent with the terms of the contract or 

otherwise improperly given, and the Public Works Director will not be precluded and 

stopped, notwithstanding any such measurement, estimate, certificate and payment in 

accordance therewith, from demanding and recovering from the Contractor and his 

Surety such damages as it may sustain by reason of his failure to comply with the terms 

of the Specifications and Contract. Neither the acceptance by the Public Works 

Director or any agent or employee of the City, nor any certification by the Public 

Works Director for payment of money, nor payment for, nor acceptance of, the whole 

or any part of the work by the Public Works Director, nor any extension of time, nor 

any possession by the Public Works Director, nor power herein reserved by the City, 

nor any right to damages herein provided, nor any waiver of any breach of contract 

shall be held to be a waiver of any other or subsequent breach. 



Personal Liability of Public Officials: In carrying out any of the above provisions or 

in exercising any power of authority granted to him by this Contract, there will be no 

liability upon the Public Works Director or his authorized assistants, with personally of 

all officials of the City, it being understood that in such matters the Public Works 

Director act as the agents and representative of the City. 

 

SECTION III - PAYMENTS 

 

Requests for Payments: see item #18 - Information to Bidders. 

 

SECTION IV - CONTROL OF WORK 

 

Authority of Public Works Director: - The work will be done under the direct 

supervision of the Public Works Director or the Inspector, who is placed in charge of 

the work by the Public Works Director. The Public Works Director or Inspector will 

decide any and all questions which may arise as to the acceptability of materials 

furnished and work performed and as to the manner of performance and rate of 

progress of the work, and shall decide all questions that may arise as to the 

interpretation of specifications, and all questions as to the acceptance fulfillment of the 

contract on the part of the contractor, and Sub-contractors under these specifications, 

affecting the integrity of the work performed and materials furnished which are to be 

paid for under the contract. Such decisions and estimate will be final and conclusive; 

and such estimate, in case of any questions arising, shall be a condition precedent to the 

right of the Contractor to receive any money due him under the contract. 

 

Public Works Director to be Referee: In order to prevent misunderstandings and 

litigation, it is mutually agreed by both parties of the contract the Public Works 

Director will act as referee in all questions arising under the terms of the contract 

between parties hereto, and that the decision of the Public Works Director, in such 

cases, shall be final and binding upon both parties alike. 
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